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Throughout my many years of practicing law, I have presented seminars and programs about law and
nursing practice.  Invariably, during those seminars and programs, the question of what a nurse should
do if a police officer demanded that a blood sample be drawn when the patient refused to have the
sample taken.

As you can probably imagine, my response was always that a nurse is not an agent of the police, and
should a blood sample be necessary and consent not provided by the patient, a search warrant was
necessary.

Many seminar attendees stated they would find it difficult to “stand up” to the police in such a situation
and some even voiced the concern that their employer might not support them if they did so.

Well, this was not a concern for Alex Wubbels, the Utah nurse who did “stand up” to the police in the
interest of her patient’s legal and ethical rights.  Wubbels’ employer “stood up” for her as well. 
Although a ridiculous and unbelievable situation, Wubbels, her employer, and most of all, the patient,
who was unconscious due to severe burns sustained in a car crash, were winners all the way around.

Wubbels’ actions were 100% in line with the law.  In 2013, the United States Supreme Court1 held that
police cannot automatically order a blood sample be drawn when a person is arrested for DWI (driving
while intoxicated).  Rather, the Court held, the police must obtain a warrant for the blood draw unless
an “exigent” (urgent) situation exists.  Such a situation does not include, the Court continued, that
blood-alcohol concentration diminishes with the passage of time.2

The Court established what an “exigent” circumstance is for the police.  They must evaluate the
“totality of the circumstances” in order to decide if seeking a warrant prior to taking a blood sample
would” significantly undermin(e) the efficacy of the search in a specific, individual case.2

You may wonder why obtaining a blood sample without a warrant is such a big deal.  First and foremost,
it is an intrusive procedure.  However, when it is coupled with a potential criminal matter (such as DWI),
the police (who are state or federal employees) are restricted by the 4th Amendment to the United
States Constitution, which says, in part, that no unreasonable searches or seizures of property or person
can occur and that a warrant can only be issued when probable cause exists.3 Parallel protections also
exist in state constitutions.
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In the Wubbels’ situation, the unconscious patient was not under arrest.  He had been flown to the
University of Utah hospital after he survived a two car crash in which the first driver was killed.

Although the police officer reportedly said he needed a blood test to see if there were “any chemical
substances in this system at the time of the crash”, it was not clear why he had this concern.2

A search warrant did not exist for the blood draw and there did not appear to be any probable cause for
obtaining one. Moreover, the police officer refused to even seek a warrant, stating, “If I don’t get the
blood, I’m taking her to jail”…..”I either go away with blood in vials or body in tow.  That’s my only two
choices”.2

Additionally, no consent was given because the patient was unconscious.  All these factors added up to
the potential for a clear violation of the patient’s 4th Amendment rights had Wubbels not intervened.

The police involved have been placed on administrative leave and several investigations, both on the
state and federal level, are being conducted by Utah officials and the FBI.  The officer directly involved
in handcuffing and detaining Wubbels also lost his job as a part-time paramedic.4

The University of Utah has changed its policy concerning the interactions between police and nursing
staff:  police can no longer directly contact its nursing staff.4

Although this situation was made of specific facts and circumstances, it’s lessons can be applied to you
in your everyday practice and regardless of the nursing specialty in which you practice. Its messages
include:

Know your hospital policies and procedures concerning contact with law enforcement personnel;1.
If confronted with law enforcement personnel who demand something or threaten you,2.
immediately contact your supervisor, CNO and/or risk manager;
Remove yourself and the law enforcement personnel from the area where the patient is located3.
(Wubbels moved from the Burn Unit to the ED while the police officer continued to demand a
blood sample);
Whether or not a DWI is alleged, a patient’s rights under the 4th Amendment and state4.
constitutions exist;
If you are an employee of a state affiliated health facility, know that you are always required to5.
protect a patient’s Constitutional rights;
If you work in a private facility, you must follow your facility’s policies concerning law enforcement6.
personnel and their request for warrantless blood draws;
If you become involved in violating a patient’s rights under the 4th Amendment or your state7.
constitutional protections in any health care setting, you may be named in a lawsuit as an “agent”
due to your cooperation in violating those rights;
Adherence to the ANA’s Nurses Code of Ethics With Interpretive Statements and other applicable8.
codes is always necessary;



If your facility does not have policies and procedures on how to deal with law enforcement9.
requests concerning patient information and bodily samples, share your concerns with your CNO
and your Policy and Procedures Committee to get them developed and implemented; and
Always be true to yourself and your patients by “standing up” to those who want you to short cut10.
your obligations in order to benefit them.
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